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AUVSBHBNTi.

BOWERY THEATRE. DOORS OPEN AT B^CURtaiu risea at 7 o'clock.
Moudar evening. January 17, will be performedTIIK BOHEMIAN GIRL.

Tliadilrm Mr. Dnnn I Arline Miss HifTert
Pevllkheof Mr. Stevens Uuda Mrs.Yeouians
jnoic.->teiu Mr. Ciiflith* Gipsy (juifn. Mm. Grattau

Bradley Mr. KddyDick Turpin Mr. l!err
Tom Kiujj Mr. Dunn
*ntu« Mr. Hamilton
Rookwood Mr. Gritliths
Juniper Mr. Itawson

ROOEWOOD.
Sybil MUs Heron
ilarlmra Mrs. G rat tit n
IlandasH&h . .Miss Marshall
h leanor ... .... Mrs. Dunn
L*dy Rook w'd. Mrs. Yeomans
Mrs. Mowbray. Mr* Broadley

BURTON'.- THEATRE. CHAMBERS STREET..DOORS
ojien at Ci, to commence at 7 o'clock.

Benefit of Mr. II. I'lncidn.
I Moudav evening, January 17. will be performed

PAUL PRY.
Col. Hardy Mr. I'lacide Eliza Hardy Miss Hill
Paull'rv." Mr. Burton I'hebe Mr*. Skerrett
.frank Haidy. .Mr. Holmau Mrs. Subtle.... Mrs. Hughes

tJ'opulai Ballad Mrs. Holuiun
PARIS AND LONDON.

"Volatil Mr. Djott I^idy Volatil. . .Miss Weston
¦Jaoques Mr. Pla'cide ltose Mrs. Bernard
'Ihoiua- Trot. ...Mr. Burton Annette Miss Fisher
Mr. Ila<kici..-,Mr. Johnston Sally Trot Mrs. Hughes
"XTATIONAL THEATRE. CHATHAM STREET..DO<»RS

open at curtain rises at 7 o'clock.
Moii'l iv evening January 17. will be performed

I'K'HEIIEU.
fardiiial Duke de Richelieu Mr. J. R. Scott

PHILIP QUARL AND HIS MONKEY.
yhfllp QbmI Mr. Cony Heaufldelle Muster t'ony

WHITES THEATRE OF VARIETIES, 17 AND 19
Bowery, near Chatham square..C. White, Proprie¬

tor..Doors open at #>*: to commence at 7 o'clock.
Mondav evening, January 17, will be performed

fr ALL THAT GUTTERS IS NOT COLD
Ethiopian Eccei ciiie« by C". White and Dan Emmit.

Tin; ROUGH 1 /I AMUN I).
PKRKECTION.

BARNUM'S MUSEUM..THREE DAYS MORE OF TOM
Thumb, who will give his classic statuary, fee., on

Vondrv afternoon, at 3 o'clock ; after which will bo per¬
formed the VILLAGE GOSSIP. At 7 in the evening, Tom
Thumb and the FORTY THIEVES. A Petrified Horse
mnd his Rider, besides a world of additional novelties, to
lie aeen. Admission to the whole Museum, 4c., '25
cents; Parquet and First Balcony, 12>£ cents extra.

CHRISTY'S OPEIU HOUSE, NO. 472 BROADWAY
atiuve Grand itrt-ei. Open every night during the

wk, uuder the sole direction and jiersonal supervlskin
of E. P. t'hristy, whose cunccrt* in this city, for the past
mix year*, have been received with favor by highly re-
.pcctiible and fashionublo audiences. Tickets 26 cunts,
liioor-. open at 6yk\ to commence at 7 )i o'clock.

METROPOLITAN HALL..SUNDAY EVENING, JAN*
uarv 16.

The public i« res[»ec;f<illy informed that the world-re¬
nowned vocalist,

MADAME MARIETTA ALBONI,
w«ll appear, for the
»

* Fuurr Time in Amiiuci,
Hi

GRAND ORATORIO,
SACRED MUSIC,

-Assisted b» the follow ing distinguished Artistes:.
WIGN'OHA C. VIETl'l VERTIPRACH,? MAD. SIEDENBERG,

8IGNOR SANGIOVANNI,
SIG.VOR ARNOLDI,

rilGNOR COI.KTTI,
SIGNOK HARIU,

HERR ROHR.
Arrangements have been made with the Prirao Tenore,

fsignor Arnoldi, who will -ir.g, for thin occasion, Solo and
..\ria, " Cuius Animam."
Mutioai Conductor.. Sig. Ariliti
^jc-ader Mr. ItobcrU

An additional and effective Chorus.
The v'.iole of Ros.- ini's celebrated

SXAHAT MATER,
and the prayer from

MO:IX IN EGYPT.
Jkdminsioa to all part.* of the Hull il

PROGRAMME.
fa it r i.

Grand Overture of " Stabj.t .Mater," by Mercadante.Full
Oichestra.

Introduction Rossini's '. Stabat Mater,'' by Mad. Sieden-
ben*, Signora Vietti, Sig Sungiovunni, dig. Uarili,
and a full Chorus.

Nolo siid Aria. "Cujus Animam," by Sig. Arnoldi.
liquet, "Quia est Homo,'' by Madame Aiuom and SignoraViflti.

*r<t Aria. '* Pro Peccavia," by big. Cuiatti. J
IHecitsfivo and Chorus, " Facut Ardeat," Sig. Coletti and

Chorus.
(juar'.ocr "Finnati Yulnernti," Mad. Sicdenberg, Signora\ ietti, Signor Sangiovaiiu', and Sig. Uarili.

riRT n.
f'avathis and Solo. " Facut Portem,"' Signora Yietti.
«;rand Am and Chorus. .. InAamatua,*' Madame Albo.vi.
Quartoor. (a sole voci.) " Quando Capua Morietur,"

Mn lame Aijio.ni. Minora Vietti, .Sig. Sangiovanni,
a ud Sig. Colettl.

Craud i'lnale, '-Amen,'' l11 the principal Artiste* and
l uorus.

The Concert will conclude with Rossini's
PRAY E B OF M O I S E ,

Sung by
MADAME ALBONI,

All the principal Artistes and Chorus.
.Admi ssion to all parts of the house $1

Seat* i au be secured at Messrs. Hall .V Son's, on Satur-
t lay. Jan. Ifi, after 0 o'clock. A. M., and at tho Hall in
"the evening.

Doors open at 6)^ o'clock. Concert commences at 7)4
^o'clock
An efficient corps of Ushers have been engaged, who

¦will l>e distributed throughout the Hall in such numbers
will enable every per on to tind immediate accommo¬

dation

BANVARD'S 1'ILGRUlA'JE TO JERUSALEM AND THE
Holy Land is now open, at tho now and apacloi's

Cwnuni. in Hrondwaj. adjoining the Metropolitan Hotel,
vind continued every evening. Painted from authentic
drawing- made upon the pot by Mr. Banvard, during an
..xtensive tour undertaken expressly for the works. Mr.
ID. will explain the paintings personally. Picture moves

. t 71 j and on Wednesday and Saturday afternoons, at 3
o'clock. Admission. 60 cents; children, half price.

MAO.RKGOR MACDONALD TESTIMONIAL. . THE
committee and others, favorable to the proposed

Macdonald testimonial, a." requested to attend an ad¬
journed meeting, to be hold at the Astor House, on Mon¬
tis v evening the 17th in-t.. at halfjia.t seven o'clock.

HieriT FhoCT| Sec. JAMES M. TURNER, Chairman.

Mr-, roney gives a musical entertainment
en Harp. Ac., in J l < y City. a sisted by tho Misses

J'ergitson (Fortr-aeennu street.) Mr. Andrews, and
Mon Hinpolyte Gomieii. ori Piano, on Moriday, the 17th
Snxt. Price of admission. Ml cents each. To be had at
th« (Vsi'fit Room, Ii'oi;uo k li.ill, Jersey City, aocond
Mock :'rcw the ferry.
* HALES AT AUCTION.

AI'IT.'ON NOTICE..A. T. JONES, AUCTIONEER..
i'y Hnggerty, Jont .V Co Thursday, 20th inst.

First annual peremptory ->le of tJ.c l/).li printed lawn-.
By Oltli of Me* rs. Stiirgi Shaw k Co., Ms) cases printed
lawn oi ''ie sell-known printing of Robert Ttennie, I<o.li,
New Jo or, comprising the entire stock. This sale will
«ii)l»rne the ino-t complete assortment of lawns ever
#>ITeri'i! at public sale in this city, comprising white ami
colored xrouDd madder-, chintz and chintz madders, cho-
¦s^ilate" -it various"styl' black* and whites and solid
mack- The catalogue <"ui'. sample- will be ready for ex
amiiui ion early on Weiln« daj in< ruing, tho day previous
to the sale.

H M DLOW ALVnt»NKER..VALUABLE BROAD-
v, Property.. I <.;»*¦<¦ o;' the northeast corner of

Broud«'< ind Ihiane street lor ten ytars from the 1st <>l
V*: IS.' with a five «tory building thereon. The lot is
US ieet »> inches on Hroadaay. and 100 feet on Dunne
street ix'ing lot No. 304 Broadway. he premiata will
beofTei .r lease nt a n 'ion. oi. Tut sday, .lanuary -.">! h,
atJf o at the Merchants" Evhange. The terms
will be in le known e* tl e ale.

J \ H. slit- i 'or the owner.

HTDOtT H. LEEDS. AUCTIONEER WILL SELL AT
an ion. Tuesday, Jan It and Wednesday, Jan. 19, at

10)4 o i !<>. '» each d»» at th" sales room. No. 8 Wall street,
a laiv" aud tlegant line iney goody. ing the importa

tioii oi '-lg 1; II. Pandriliini < u tinv of Venus d" Me li
*i Psych" ot Tanerani, Venns ot tanova. Venus In the
Miell -.arious si,.e*. thi three ^ibines, Diana, large
^»i»e P !". and Cupid eclining, after Canova, do. Cupid
on jied. t..l \r. Al-o ii large invoice of liiilwrnian gliss
ware, rtti'in do., be. Al«o an invoice of silver plated
ware, <oni^ting of tea < .- salver-, colfee >ets. urns, 4c.
Al-o. i large invoice < I rHrc papier maclte goo Is
con'i t m ol folio... tal !< W

Hf.S. » H. IJCEHS. AUCnOJtEl.lt..A^MGNEES' SALE
oi t rge and splendid stock o! jewelry, fancy articles,

«)inniOEd binntlfully set. Sheffield plate, silver ware,
chiiw .. Msque vases. Ironies, stori- tlxtures. Jtc.. lie.

' K'niy H ,cd & ( <i. will .-ell by auction, On Monday,
17ih. j y, l"(li, nnd W'dnesd;. 1'ith January, at
lialt p.n -t in o'eloek ei -hda;. at No. VW Broadway, next
<lo<ii «'« .... th'- Cliin' l uiiding. witiiout reserve, iiy
oriler o 'in- a signee hum tine of Talnalile net diamonds
ttndotli (ire-ious stoi.' !..<*: i-" >¦ -. flnger rings.
Ac em j. led jenelrj ol m mous kinds. pat"nt i"VT. Ie-
piin- ami elegantly enani' lled lailif «.iti:iies, ShetHeld
jdste. o iriniiskind i< lu-hine and i'i-'int vases, bisque
a»nd br1 tignres nnd ,ni|- an elegant automaton
tree, nc by mnchln' r Willi -it'.dn; birds movinx
SHnonv ci branches; m ii/ aorkboxr fitted; dressing
wjkI :i» irig eases: p»| i« maclte tray, port monnaies.
1/ii toi li. J bo\e . t 1 v ev knlve* io k- spoons, &c.
abow c . "as flxtures. counters. t< furniture. &e
presontliip. to the trade, and others th< Hnest opportunity
«ffere<l!li . season to supply themselves. Every article
ia to la- sold (O the higlc s'. bldd' r.

IAFAVITfE AVENUE IOT*..JAMKH COLE WILL
j m H auction on k< "day, January 17, at l'i o'clock,

at the Mi riinnts' ah iii) .., SO de iralile building lots, on

Jbrtli'-'d of l.atojeHo avenue, nearly the eotiie fronts
from t I on to IteflTnrd avenues. Including 11 lots on lied
ford avenue. The Ii cat ion of this property is tho bint in
the eastern part of tin C"y. Lafuvette and Bedford live,
arsfltf <1 .Ie. Hol« I under 'no dii'ee! ion of Mesirs
I,... v ,i .' ii. t M I
fi*. 4J > ui>ou and 3 Front atreet, Bruakl^u

AWSBHKNTfl.

Broadway theatre..e a. Marshall, sole
I,es<.ee. Doom open at 6 to commence at 7 o'clock.

Monday evomin*, January 17, will be performed
11. BARB1KRE 1)1 SEVIGLIA.

Rosina Mme. Alboni Figaro Sig. Coletti
ijv maja i>e nvmuL

I :i Moja H'Ue Uulan | Don Roderigues.. .M. Corby

NIBLO'S GARDEN.HAD. H. SONTAG'S THIRD
night in Opera, on Monday. Jan. 17. First night

of Rossiui'* Opera, in two acts.
THE IiAlUlEK OF SEVILLE.

Rimini Madame Henriette SontagFigaro Sig. Hadiali Almaviva Sig Po/.zolini
Dr. llartolo Sig. Rucco Basilio Sig. GasparoneConductor Carl Eckert (His first appearance.)Secured feats. $'2 and $1. to l>e obtained at Niblo'n Gar
den and at the Stationery Store of Messrs. Van Norden V
King. No. 46 Wall street; also at the door on the eveningof the performance,
On Saturday will be Hold the $2 seats, and on Mondaythe (1 anil remaining $2 seats.
Doors open at 6>£. Opera commences at 7J£ o'clock.
Opera nights: Monday, Wednesday, and Friday.

WALLACE'S THEATRE, RROADWAY. NEAR BROOME
street. Doors open at 6>£: to commence at 7

Monday evening. January 17, will be performed
THE IRISH HElliES8.

Stanmore Mr. Walcot Ieooir Mr. Vincent
Fuss Mr Brougham Norab .. Mis l.aura Keene
Lord Daventry . . .Mr. Blake IjidyDaventry. Mrs Stephens
Ardent Mr. Lester Mr". Comfort. Mrn. Brougham
Tlio Orchestra will perform a variety of new Music.
Pas Militairc Miss Malvina

A PRACTICAL MAN.
Cloitdslev .Mr. Walrot Jennings Mr. Lyster
Rockitono Mr. Chippendale Mrs. Mildmay. Mrs. Cramer
Horton Mr. Bernard Savoyard Girl.Mis» Osborue

WOOD'S MINSTRELS, 444 BROADWAY, ABOVE HOW
ard street. (Jpen every evening..H. Wood, Ma

nagor and Proprietor. The entertainment* olTered b»
this celebrated company of musicians and Ethiopian deli
neators cannot be equalled by any other band in th? Uni
ted States. See programme. Doors open at A)£; ooacort
commences at 7% o'clock. Admission '26 cents. The pub
lie are respectfully informed that the afternoon cencertt
are discontinued.

Circus..new york amphitheatre, no. a7 bow
ery. R. Sands & Co., Proprietors. Monday evening,

January 17. Ijist week of Bob Williams. Sam Idthrop
also ap|>ears. Master Jesse Sands in his surprising Trick
Act. Miss Kmma Nathans in her beautiful Scene d'E{ui-
tut ion Mn-ter Frank Past or in his startling somerset act.
Together with a variety of jierformances in the circle. To
conclude wltk the SHOEMAKER'S SHOP IN AN UPROAR.

C1ERMAN NATIONAL THEATRE, 53 BOWERY..E.
JT I'leyel, Director. This evening (Sunday), Januarylb, at 8 o'clock precisely.

GRAND SACRED CONCERT.
The musical pieces will bo executed, and the dramatic

declamation recited, by artist* who are all of Europeaneducation and renown, and have performed on European
stages. Admission, 50 cents, 2.1 cents, and 12>£ cents.

Brooklyn museum..miss peveril's benefit,
Thursday, January 'JO. Parquet, 25 cents; Gallery,12,S, cents. I.OVE'S SACRIFICE Matthew Elmore, Mr.

A. Macdouali; Saint Lo. Macdonald Macgrogor; Margaret
Klmorc, Miss I'everil Hilly Blair will appear in a favorite
dance. THERESE, THE ORPHAN OF GENEVA.Carwin.
Mr. Gabriel Harrison; Tliorese, Mi*s l'overil. Doors openat 6?J; commence at 7), o'clock.

WALLACE'S THEATRE.MISS Ij\URA KEENE HAS
the honor to announce to her friends and the pub¬lic that her benefit will take place on Thursday, Jan. 20,

when the comedy of the HEIR AT LAW will be revived;
also, tho drama or the PAY AFTER THE WEDDING, in
both of which Miss Keene wiU appear, sustained by the
whole talent of the company. The box book is now open.

Thf. queen of song in the barber of se-
ville. A few choioc front aeats for Monday evening's

oiiera. for sale at J. N. GIMBRIDE'S, No. 8 Metropolitan
Hotel. 588 Broadway.

I^NORMOUS SUCCESS .HELLER'S SALOON OF WON
-J ders, No. 53# Broadway, continues to attract crowd*

of the lovers of the marvellous nightly. Mr. Heller, the
greatest of all Professors of Necromancy, in addition to
his other original and incomprehensible feats, introduces
his astonishing experiments in

SECOND SIGHT,
the performance of which is now the subject of universal in¬
quiry and amazement. The whole scientific world is puzzledand it is curious to observe the nightly presence of those
connecled with the bar, the bench, the pulpit, with medi¬
cine. literature, and the fine arts, each striving to detect
its secret workings unsuccessfully. The entire repertoire
of Mr. Heller is vast and original, embracing the appliances
of all known arts awl toiaacos. The Inexhaustible Bottle,&****** IM. J
mremioo tiKi prop®< »y . iMWu^pi^ ¦¦ *

own who never had brains enonjrh to invent anything in
their lives. The stage and apparatus is iinsurpassubly
magnificent, being fitted up with taste and judgment, of
which the multitude of interloping Wizards are devoid.
The superb paraphernalia is composed of all the varieties
of known and rare woods, papier mache, gold, silver, or
molu. &c; the costly lace and fatin draperies, carpets,
ami rich velvets, of the tine't fubric, being the produce of
the marble palace of A. T. Stewart k Co.; whilst the en¬
tire mechanical and scientific apparatus is the work of
Mr. Heller's own hands and mind. Performances nightly,
commencing at 7 I'. M. and on Saturdays, at 3 ami 7
P. M. Admission. 50 cents; children, hali'-price.

RISLEY'S THAMES, 40« BROADWAY .PAINTED ON
fifty thousand feet of canvass, by the first scenic

artists in the world. A grand moving pictorial iltustra
tion of the Thames, showing all tho points of interest upon
the river, from its source until it passes the city of Ion
don. Paiuted from original sketches, by Messrs. P. Phil
Up*, Ha::hc. Knell, kc. Descriptions by J. II. Hammers
ley, M. II. Music arranged by J. H. Tiilly, Esq. Pianist
Mr. A. Sedgwick. Every even'ng, at 7 o'clock. Or
Weduesduy and Saturday, at 2 1'. M. Admission 60 cents

1JURTON S, CHAMBERS STREET.MONDAY, MR PLA-
J cideV Benefit, PAUL PRY and PARIS AND LONDON,

for the last time Mr. Placlde as Colonel Hardy and the
Fiench Purber; Mr. Burton as Paul I'ryand Thomas Trot.
Tuesdnv Mr I'yott's Benefit, NEW WAY TO PAY OLD

DEBTS anIt the ETON BOY.
Wedne-dav, THE TOODLES, THE MILLER'S MAID, and

THE Mil I INFJtS.
Thursday, Mr. Hielge's Benefit, NICHOLAS NICKLEBY

and JOHN JONES, with the i'anorama and a scenic dis¬
play of tho New York Crystal Palace.

Friday. DAVID COPPERFIKLD.
Saturday. Mr. Johnston's Benefit.

¦fT'ILL SHORTLY OPEN, OWEN'S GRAND ALPINEVV Entertainment anil ascent of Mont Plane, illustra
ted with a fries of magnificent and gigantic paintings,
from drawings taken on tho spot, at an enormous ex¬
pense; together with a highly humorous and 'ntoresting
description of men and ma liners on the continent and in
tho Alpine regions, by John E. Owens, Esq., the well
known and ]>opular comedian. Full particulars will short¬
ly he announced.

(1 RAND AFTERNOON PERFORMANCE,
J AT

HELLER'S SALOON OF WONDERS, No. 539 BROADWAY,
» in Satciumy, at 3 O'Ct.otk.

Admission SOccuts; children, 25 cents.

BURTON'S THEATRE, CHAMBERS STREET. MR
Dyott respectfully inform* his friends and the pub

lie tbat'his ANNTAL BENEFIT
will take place on Tuesday next, January 18, when Ma .

singer'.-, beautiful play of
A NEW WAV TO PAY OLD DEBTS

will be produced, with a very superior cast.
Sir Giles Overreach Mr. Dyott
Mar. ill, (fir.it time here) Mr. Burton

With a favorite Farce.
Box Book now open.

AN ACTRESS WANTED A LADY CAPABLE OF PER
forming small speaking parts, and who would not

object to travel with a dramatic company. Apply a( the
oflice of the American Mu. cum.

I '"HANK LIN MUSEUM, 175 CHATHAM STREET.-'GEO
Lea, Proprietor. Tli? above establishment is opei

every afternoon, nt 3 o'clock, and In tho evening at half
past 7. for the purpose of "Clntsie and Original Koproson
tations of Living Statuary," by M'lle. Ca inet's Troupe of
Model Artists, togethe r with a variety of beautiful per
formances. For further particulars, see bills of each day
Admission: Seats in piivate boxes, 50 cents; stage seats
with cushioned arm chairs, 37 cents; boxes, 26 cents
gallery. 12 cents.

w

COPAEllEMHIP KOTKES.

1EWIS AUDENRIED HAVING RETIRED FR6M THE
firm of Newell, Stuitevant At Co., the business will

lie settled bv cither of the undersigned. Dated New
York. .Ian, 1, 1853. NEWELL STURTEVANT,

LEWIS AUDEinRIEI).
Newell Sturtevsnt having associated with him Noah

Bturtevant. Joseph Maxfleld, jr., Charlos Wannemacher,
and Thomas H. Riley, the business will bo contlnuod In
New York, Boston, and Philadelphia, under tho firm of
Newell Stuitevant i: Co.

A PARTNER WANTED, WITH *&oo CASH, TO OUT
up an exhibition (or the Southern and Western

States. Any one having it strong and neat w.igon with
two horses and the above sum, would be preferred. Tho
exhibition will realize at Ion t $1,200 to each partner, and
is w luil highly respectable and pleasant. Please addre s

M. M. ('., Herald office, stating where an interview can
be had.

HOUSES, ROOMS, ETC., WANTED.

WANTED.TO HIRE OR PURCHASE, A SMALL
house or cottage, in some respectable part of the

eity. Address, with terms, J. M. S., Broadway Post
Oflioe.

ANTE&.A VACUUM PAN, FROM SIX TO TWELVE
feet diameter, copper or iron. Address

COUN LIGHTBODY, 162 Front street.

11TANTID TO RENT.A SLIP IN DR ALEXANDER'S
W Church in Fifth avenue Address R. MOODY, 7
Broad street.

1*>ANTED~A~PARLOR AND 'BEDROOM, FURNISH
VV ed or unfurnished, for a lady and gentleman, with
Ism id for the ladv only; In a small private family, with s
w io >¦ Indt r;'i e,| np.l win olio other bonnier* nr"

s (en i," 1 0 o ,i \ i

| lo. n-a« days, j>o.» paid.

NEWS BY TELEGRAPH.
The LutMl from Washington.

DEPARTURE OK T11K V1CK PRESIDENT ELECT VOR
HAVANA, KTC.

# Washington, Jan. 15, 1853.
The Hon. ffm. R King left, in the United States

steamer Kulton. for Havana. thin afternoon. He is ac¬

companied by Dr. McCoun and several friends.
The President lias officially recognized Joseph Ja?igi

as Consul for the Ottoman Kinplre at Boston.

TnK NEOOTIATION9 K'OR THK REPUBLIC NEWSPAPER.
8PBCIAL COBRlS'l'ONDKNf* OK THK NEW YOUR HHKA1.D.

Washington, Jan. 15 10 P. XI.
To put an end to all the mystery with which the quid¬

nuncs are enveloping the rumored purchase of the He-
public newspaper. I beg to state that General Duff Green
ia the party who desires to make the purchase, and that
there is very little probability, from present appear¬
ances, that a sale will be effected. You can best judge
whose organ the General would be. X. Y. 7.

THIRTY-SECOND CONGRH9S.
SECOND SESSION.

Senate.
Washington. Jan. 15, 185J.

MK. IPIIAM'S DKATH.KUUKUBIK' HPKKCWM, KTC.
Mr. Foot, (whig) of Vt., said: Mr. President.I rise to

perform a melancholy duty this morning, in formally an¬

nouncing to the Senate the sad intelligence of the de¬
cease of one of the oldest member* of this body. My col¬
league, the Hon. William Upliam, expired at his lodgings
in this city about the hotirof two o'clock on yesterday
evening, after a distressing illness of some ten days, at tlio
age of sixty years. This is the first instance that a Sena
tor from Vermont has deceased during his ollicinl term.
Mr. L'pham «»¦ a native of the town of Leicester, in the
Commonwcaltli of Massachusetts, whence he removed, at
an rarly age, to the State of Vermont. He settled and
commenced the practice of the profession of tho law, at
Montpelier, the capital of tho State, which lias been tho
place of his residence and the home of his family to the
present time. An extensive and successful business at
the bar of his own and the adjoining counties soon re¬
warded his professional labors. By his ability, his energvand his persevering devotion to the profession of his
choice and his pride, ho attained an cut iable distinction
upon a forum which counted upon the list of its cham¬
pions the names of a Prentiss, a Chase, a Mat¬
tocks, and others of high eminence as advo¬
cates and jurists. In addition to careful and labo-
lious research, lie was accustomed, in a remarkable
degree, to bring the utmost energies of his mind, and the
enthusiasm of his spirit, to the cause of his client. His
legal count-els and aid were especially sought by those
upon whom tho hand of adversity and want had fallen;
and with equal readiness and zeal he espoused the cause
of the friendless and penniless suitor as of him who could
count him down a rieli reward. No man who sought his
advice and assistance in a just cau.se was ever turned
aside from considerations of his pecuuiary indigenoe; he
adopted his cause and made it his own: his reward was in
the consciousness of duty done, of rights vindicated, of
wrongs redressed. Mr." Uphatn repeatedly representedthe town of Montpelier in the popular branoh of the Stat-.'
legislature. There ho always took a prominent and leading
jiart in tlio discussions upon the various questions of pub¬lic and private interest which wore brought to the con¬
sideration of that body. In 1842, Mr. Upliam was elected
by the legislature of his adopted State to a scat in the
Senate of the United States. In 1848, ho received the en
dorsement of the approval of his constituency as a faithful
public servant, by re-election for an additional term of
six years, scarcely half of which is passed away when he
is summoned to another and higher and more awful tri¬
bunal. His impaired state of health for some years pasthas restrained him from participating so generallyand so actively in the discussions of this body as his
inclination might otherwise have induced him to
do. or his ability a? a public debater might perhaps have
demanded of him. Nevertheless, his speeches upon seve¬
ral important and exciting public questions bear the pe¬culiar impress of liis earnestness, his research, his ability,
and his patriotic devotion to the best interests of h'is
country. A striking illustration is furnished of his fideli¬
ty to the trust committed to him, of his constant and pa¬tient attention to his public duties hero, in the fact, which

I have from his own mouth, that during the ten years of
his service in this body, he has never absented" himself
from the city of Washington for a single diy while Con¬
gress was in session, and has never failed, when the condi¬
tion of his health would permit, of daily occupying his

pOnfcia >b« chamber during Hnt sittings of tbo Senate. I
taay add, ttl.it he has often rome here when a prudent
repaid for his }>hysicAl condition would have detained
him at Ids private lodgings. Mr. Upliam was emphati¬cally the artificer of his own fortunes; he owed nothing
to the fatuitous circumstances of wealth or patronage;he ro.-c to his high position by his own energies, his own
unaided efforts, thus furnishing another and u beautiful
illustration of the operation of our glorious institutions,in that they open the pathway to station ntid honor alike
to all and no favorites are recognised other than the
votaries at the sluine of justice, of honor, and pa¬
triot!: ni. During the illness of my bite col¬
league, the estimable companion of his youth was
summoned from her distant home to attend «t his sick
lied ide. llislu-t and dying hours were solaced by tho
presence and by the watchful and affectionate care of her
who had ls-en the solace of his life, and which none but
such an one knows how to be- tow: but not care, nor
tiers, nor alleution, not skill, nor place, nor power,
could stay the impending blow. It has fallen
suddenly it has fallen in an unexpected hour-
it lias fallen heavily upon all of in, but most
of all upon an interesting, and, till now, cheerful
and hopeful and bappy domestic circle. What hearts it
l.as crushed what ties of fond affection it lias severed.
what hopes it has blighted I cannot. I may not attempt
to depict; I may not draw aside the veil which conceals
in sancd seclusion the out| ouriegs of private grief. May
l!i who has declared that He will be tho widow's (>od, and

a father to the fatherless, show mercy, and forget not
kindness in this time of Hi- severe chastisement. And,
Mr. President, while one and another, and yet another of
our associate in this council chamber of tho nation, is
stricken from our midst by the hand of death, wo are
all impressively admonished of the f-ailtv of human
li< nois, and the vanity of human hopes. We are .solemnlyadmonished to be also ready when tho Master calls; and
happy will it be for us if our hopes of acceptance shall
prove as a sure and steadfast anchor to our souls, in that
dread hour which must coineupon us all, when the world
and it* wortlileasiiess shall recede from our sinking vie.v.
He then ottered the usual resolutions.
Mr. Skwahii said: Mr. President.How true it is, that

every day we spend here brings ,-ome fresh ovent toini-
j re s u[ on onr minds the fraternity ol' lie States, and
comprehensiveness of the republic. We began the week
with surveying our interests in tho Caribean sea, we went
Irpm thence to examine the defence of the youngest mem
ber of tlio Union, on the I'acitic coast, and now, at tiie
end. we are calleii to make a visit of condolence with the
eldest of the adopted States, in her ljistern mountain
home. I a t summer I stood beside the grave of Etbnu
Allen, on the shoreof IjiKo Champlain; the lightuiug bad
tie. conde.l and driven tin native marble slab which covered
it us ifNature her- < If htul been willing to mark her appro-bation of the free vet turbulent character of the founder
©: Vermont and captor of Tlcomleroga. lint the rude
ne-s and turbulence of the earlier age of Vermont have
pasted away, while her intelligence and love of freedom
remain, increasing, and refined by art and learning.William Upliam was of Vermont s consistent exponent of
her institutions, and the most equal institutions enjoyed
by man in tliis country ami in the world, lie was a man
01 strong and vigorous judgment, which acted always by

a process of soumi and inductive reasoning; and his com¬
peer-. heie will bear witne-s that he was equal to
tl varied and vast rcspontibllltoos of the senatorial
trust. He wa a plain, unassuming, unostentatious man.
Ili never spoke lor display, but always for eonviction.
lie »0* an honest and just man; he had gotten nothing
by fraud or guile.and so he lived without any fe.ir of
losing whatever of fortune or position lie had obtained.
No gate was so strong, no lock so fast and firm, as tho
via tch lie kept .gains t the approach of corruption, or even
ondue influence or pertunsion. He exacted little for his
own State, but, like her. was liberal to ail others. His
national policy tsas the increa o of Industry, the cultiva
tion ot fence, and the patronage of improvement. He
adopted his opinions without regard to their popularity,
and i.e never stifled Ids convictions of truth, nor suppress¬
ed their utterauce through any fear of power or of fac¬
tion. but l'c was, on the contrary, consistent and

< distant as a pilot, well expert in perilous waves,
that to a aleadtast star ids course hath bent."
I wa- honored with a place in his friendship, and Ver¬

mont h intimately related to the State from which Iconic;
and therefore, I thought it my duty to speak a just pany-
gyric over his remains. I wish that the wreath 1 have
contributed were more lit to odorn the bier and grace the
tomb of ro true a representative and so upright a -tatos
man.
The re-< lutlons were adopted.
And the Senate adjourned.

Ilonxe of RcprrsrutatlvM.
Wa; niwrti Jan. IS, 1853.

RAILROAD IANPS WANTM), IffTO.
Mr. Sim Y asked, but did not obtain, leave to introduce

a bill granting to I ouisiana, Arkansas, Missouri, Iowa
and Hinne-ota land for the construction of a railroad
frnii New Orleans to the boundary of Minnesota.

tine private bill was pa sed.
inn PKATH OK Mil. 1'PIIAM.

A mo-agi wM received from the Senate, announcing
the death of Hon. William I pliam.

Mr Minm: delivered some remark* eulogistic of the de
Ceased, anil concluded by moving the usual resol ition of
respect to the memory of the deceased.

Mr. Mkac HAM said a few words appropriate to the occa¬
sion. when the rCKolutious were adopted, and tho House
adjourned.

I .ohm of (he Mlilp Henry (.llntore.
Nrw Ofuavs, Jan. 16, lx.Vl.

The thip Henry (Jihnore, bound from Kohtim to New
Orleans, was totally lost, with her entire cargo, about
thirty miles from Cardenas. The crew were all saved.

freight on the robin, «te.
Haijpax. .Ian. 15. 1853.

Tli" -teera»hip Ambla has one thousand tons of '.fools
m fte r!
We have a northeast wiud, with a suow "Uiriu. to &>y. J

The Great Western Conspiracy Case.
Cincinnati, Jan. 16, 1853.

In the case of the United States against Pole, Kiasane
nml others, charged with burning the steamer Martha
Washington. Commissioner Wilcox gave in his decision
at noon to-day. He thought, from the testimony, there
is probable reason to suppose that the deed charged was
committed, and he has held Cole anil Kissane to ball in
$10,000 each, the two Chapins and Captain Cummings in
$41,000 each, and Holland in $6,000, with two freehold se
curities, to appear at the next term of the United States
Court. It is thought that the parties will give the re
quired security.

Later from Mexico.
Nkw Ori.kan*. Jan. 15, 1853.

We hare received dates from the city of Mexico to the
'.'2d IVeember.
The Congress was still in session.
Tlie Senate hud not yet acted upon tho bill sent up by

the Chamber of Deputies, granting the Tehuantepec con¬
tract to the 1! mi i >njunto company.The revolutionary accounts are meagre and unsatis¬
factory. The government papers say tha.t tho revolution
is visibly declining, but the others mostly state that
it is increasing everywhere.that I'ragn's army is in
high spirits, and that the government troops under Geu.
Yu-quez have lieen defeated in Guanajuato.

Bnllroail Collision and T.ota of Life.
SnuNOrmi), Jan. 15, 1853.

A freight train nnd a locomotive came in collision on
the Western Railroad, between Beckot and Washington, on

Friday, killing Augustus Granger, a fireman, almost in.
stuntly, and severely injuring Mr. Bronson, an engineerDoth engines were very badly damaged.

Return ofCommissioner Bartlett, &c.
I'kovidenck, Jan. 16, 1853.

Mr. Barllett. the Mexican Boundary Commissioner, av-
rived at New Orleans on the 11th. and was to leave for
Washington next day, by the river route.
The cotton mill at Millbury, belonging to A. H. War¬

ners & Co., took Cre about six o'clock this morning, from
a spark falling from a lamp while lighting up to commence
I work, llie fire was confined to the upper story, where it

originated. The loss is estimated at about $0,000, and isfully covered by insurance at the American office in this
city, and at the Protection and Etna offices, Hartford.

Cotton Factory Burned at Lonlsvllle.
Louisville, Jan, 15, 1853.

The cotton and woollen factory of Schwing & Co. was
burned this afternoon. Lo s $26,000 insured for $18,000.
Seventy-five hands are thrown out of employment.

Dratruefive Fire at Lansing, Michigan.
Detroit, Jan. 15, 1853.

Yesterday the office of the Slate Sentinel, with the en¬
tire stock, and several adjoining stoics, were destroyed by
fire. The I'ost Office and mails were saved. The capitolnarrowly escaped. Los* about $10,000.
Hints* of the New Governor of Louisiana.

IUltimohk, Jan. 15, 1853.
The mail is through from New Orleans.
Colonel Herbert, the newly elected democratic Gover¬

nor of Louisiana, wan very sick, and not oxpected to sur¬
vive.

Massachusetts Legislature.
Bohtox, Jan. 15. 1853.

Orders were to-day introduced in tho Legislature ofMasfscbusetts, to consider the ex)iedlency of repealing somuch of the secret ballot law as makes it obligator/ uponvoters to deposit their ballots; also, to amend the generalbanking law, to iieimit any individual to establish a bank
or banks, and tnat mortgages, df productive unincum¬
bered property, anil the stock of railroads worth par value,and having their eastern terminus ia Boston, bo received
in pledge for circulating notes.

A committee was appointed on the part of the House to
arrange for the reception of Gen. 1'Ierco in this city, whenon his way to Washington.
Celebration of Daniel Webster's Birthday.

Botox, Jan. 15, 1853.
The marshals who sened at the Webster obsequies will

oek'brate the anniversary of Webster's birthday, ou 'l'ues
day, the VHih Inst., by a dinner at the Revere House. A
solute v.-ill be fired.

PrqduM from the Wast.
Dpkkixk, Jan. 15, 1853.

Over !>.C00 lh e liogs passed over the Buffalo ami State
Line Railroad, for New York and Albany, since last Satur¬
day. and 2,500 are now at tho State Liae road for Boston,via Buffalo und Albany.
The Broadway Itnllronrt Injunction (ate.

SUPERIOR COURT.GENERAL TERM.
Tlie Hon. Judge* Duer, Campbell. Bo, worth and

Kmmet. presiding.
Jan. 16..Th mcj E. Dans arul Courtland/ Palmer, vs.

The ilaynr, Aldermen and CommwnaUy of Ihe City of
iVew Ff.rk. The argument in thU ea.-.e was commenced
to day. It was to show cause why an injunction, issued
against the defendants, idiould not be made per-
petual. The injunction restrained tliom from grant¬
ing to, or in any manner authorizing Jacob Sharp
and oti ere, or their associatas. or any other per¬
son or perrons whomsoever, the right, liberty
or privilege of laying a double or any track for a
railroad in the street known as Broadway, in said city of
New York, from the South ferry to Mfty-.-cveutli street,
or any railroad whatsoever in said Broadway, and from
breaking or removing tho pavement in said .street, or in
any other manner obstructing said street preparatory to
or for the pur] o»o ot laying or establishing any railroad
therein, until the further order of this Court in the pre¬mise*.

It is alleged that subsequent to the scrvico of this in¬
junction, the defendants pas isl resolutions granting the
privilege of laying a railroad in Broadway nud an order
nan t lien issued lor them lo show cau.se why an attach¬
ment rhotild not be issued nga'nst them for contempt of
touit in disobeying the injunction issued and served on
each of them in this action.
The army of counsel on each side is the erreatest we

have .-ten lor i.onie time, and includes some of the uiosi
profound lawyers (>f the New York bar.

llie plaintiffs arc represented by ex-Chief Justice Bron-
>on, Vossrs. tiiorye Wood, John Van Huron. J. \V. Gerard,Henry Hilton, Jan. It. Whiting, ami Win. McMurruy.lor the defendants, Mos.rs. K. J. I'illon, Corporation
Coi n.el, e\ -t hief Justice Jones, Hon. F. II. Cutting, i>. 1>.
Field, and Edward Sandford.

'Ilie following are the (loiut;. for the plaintiffs. on the
order to show cause why nn attachment chould not issue
against the defendants for contempt .

1. The Court had jurisdiction over the parties, and
over the subject matter of the complaint, and having ju¬
risdiction, the question whether the order for nn injunc
tion was made upon proper and sufficient ground.-, dots
not ati e upon this motion.

(1) 'the Court has jurisdiction over corporations as well
us over natural persons.

{¦.') The plaintiffs complained that un injury was about
to be done to their legal rights by a wrongful act of de¬
fendants, and pra\ ed thut defendants might be restrained
from doing the net.
Nothing further was necessary to give jurisdiction; and

it was then for the Court to judge and decide, whether a

proper case was made lor granting the relief which the
I lain: iils ailied. And when n court has jurisdiction, its

judgment or order is never void, however erroneous it
may lie.

(!!) 'ihe resolution which the Common Council w.is
shout to pas -, wioi. in no proper sense of the term, anact
of legislation. it w.v not a law, but a contract. It was
what the Common Council itseli called a grant.
But if it w as material to consider whether it was a law

or grant, that was a question upon which the Court was
to judge and it it erred in judgment, still its order was

a aii<l until it should be revolved or vacated.
(4) It the resolution which the Common Council was

about to puss may properly be regarded as an act of le
gi-li.tien, it was still a question for the Court to decide
whither r< lief might not he granted against an injury at
tempted to be done in that form and whether tho judg¬
ment was rij-'hl or wrong, it was not void.

(f>) We shall contend, ut the proper time, that there is
no color for the pretence set tip by the Common Council,
that the power to make by laws and ordinances for the
government of the Corporation and inhabitants of the
city stand- on the same fouting as " the legislation of the
,-tato, or that of Congress:" and that in such matters
they are above ami beyond the reach of the i udiciary.

\\e lu ll maintain that tl c Common Council may bo
cont tolled when it is about to do an injury to third per¬
sons. although the wrongful act may take the form of a

by lav. or ordinance. And clearly this is so when the
tiling which the Common Council proposes to do. though
in the foim ot a law, is in truth a grant of the property
or privileges of the city.
But it is enough for ihe present to say, that whether it

was proper to enjoin the corporation in this case wta a

que. lien for the Court to decide, and whether its judg
nieni wa re i.t or w roiu it was valid until reversed or

itnMi *

.2..!-o let.g a an injunction remains in force, it must
lie obeyed, although il may have been erroneously or
evt n irregular" Issued.

y, 'the in o n to restrain the making of the grant
vas p. 0| et i.v dressed to the Corporation and w hen
toned, the order was operative upon every branch and

i fficlnl number of the certiorate body.
4. .There wfs a broach of the injunction by every

member of the Corpora tl on who, after the service of the
order, voted to make the grant.

1 very such nienilier acted in direct contempt of the an
thority of the Court, ami the commandment of the law.

S When any one acts in sn official character in disre
garding an injunction, or order of the Court it is not Ihe
officer, but the individual, who is punished for the con
tempt

tV 'Ihis i the mo*t aggravated case of contemning the
Court and it1 pro. o> tlmt ha hap|x>ned in modern times
and if it is not followed bv an exemplary punishment, it
will be impossible to maintain the administration of jus
.ii u ;n fiitoie

m .> rt ii .ii'I'V-- d ¦>: t.';
I Sahuday neit. j

The Cue of the Two Pollrfmni Charged with
Burglary.

At 11 o'clock yesterday morning, the investigation pend
;ng against policemon Kennedy and .Smith, on a charge of
burglary, was continued. The first witness called wan

Mr. Taylor, the clerk of Mr. Hopkins. The following is
the evidence up to the time of adjournment

William Taylor, being sworn, says.He is a clerk in the
store of Lemuel H. Hopkins on the night of the 11th
of January, instant, he went into the store of Karr k
Driggs. about halt past 10 o'clock, and Mr. Hopkins ortme
in about ten minute after we took our seats in this ad¬
joining store of Farr & Briggs, near the hole in the parti

1 ion,and watched during the night my position was near the
liolo, and Mr. Hopkins took a seat by my Bide I w a* immedi¬
ately in front of the hole, which gave me a full view of
the store door, without turning either way, at which door
we supposed the burglars would enter; we remained there
until about three o'clock the following morning; I was
an ake during the whole time, having been iu bed the
greater part of the previous afternoon, at about 'i o'clock

1 observed the tigure of a man on the outside of the store
door on West street the upper part of the door beiugglass, which enabled me to see any one on the outside; I
then heard the sound of a key in the lock, and saw the
man enter the store and close the door after him; soon
after 1 saw tbe man havo a light in his hand, which beheld
up before him as if he wan making (fti examination;
he then advanced up towards tlio partition where I was
sitting, within a few feet, aud then passed down a small
parage way, between two rows of barrels, to the right; I
then lost sight of him, and the light disappeared about
the tame time; immediately afterwards the light up-beared a^ain, and disappeared almost instantly I then
heard a nobe, as if the man was doing something in the
stoie; lie was out of luv range of sight; the noise I
heard was such as would be made by rumbling or'ish
sugar against a barrel; 1 then woke up Mr. Hopkins,who was dozing by my side, for the purpose of showingthe man to him; I told him the thief had come; Mr.
Hopkins then looked through the aperture, at which
time I nw the light in the store; when he looked long
enough to satisfy himself, he covered up the hole witli a
piece of cloth, and said to mo we had better get out us
quietly as possible; 1 then unfastened tbe door of i'arr

i Uriggs, w here we were, and Mr. Hopkins and rny -elf
both tc.<>k clubs along with us; Mr. Hopkins went ahead,and I remained to close the door after us; this door was
on Franklin street; Mr. Hopkins went towards West
street, and when 1 came up, I saw Mr. Hopkins with hi*
hand on the shoulder of a man who stood at tho corner,
on the platform of the store; lie was a much larger man
than Hopkins; Hopkins then suid to me, .. This is one of
them, William; take chargc or care of hint,'' or words to
that effect; I did not take hold of the man: I stepped upand stooil in front of this man, and Hopkins went to the
store aud took hold of the knob of the door; iramedi
ately on my stepping up to this man, he passed his hand
quickly into his pocket; I then told hiui that if he pulled
anything out of his pocket to hurt me with I would
-hoot hint; lie then drew his hand away from his pocket;
be then stood still for about half a minute, and tlieu
turned quickly around and started to go down West
street towards the Battery; 1 called to him and told him
if he attempted to run away, or show any dispo¬
sition to leave the place, I would shoot him;
he then turued and came buck to the place where I stood,
and came close up to me, and looked me full in the face;
he then turued uround very quickly and started to go off;
as he had done before; I then tired the pistol at him; I
then raised an alarm, rappod three times with a club,
and called police and watch; shortlv after officer
lord, cuine, and directly Ford came up; 1 heard tho man
inside the store >ay. "Ford, you know me I'm an officer,
"l.et me out he said, moreover, before ha came out.
let me out, I can explain all thi-i;" the man here in court,
named William Kennedy, is the mau ;. I knew him to be a

jiolice oflicer when I .-aw him come from the store; Kenne¬
dy then began to make an explanation to Mr. Hopkins, lie
said he had followed two men down there who had bag-
in their possession, and that, pa .-.tug along that way, un.l
seeing the door of our store open, he went in; I doii t re¬
collect what he suid he went into filestore for; I tlieu
proposed that we all go to the station house, nud that a
neighbor, Mr. Connelly, and policeman Ford, go with us ;

I cannot recollect wliat Kennedy .-aid he went into thu
store for. [Mr. Tallmndge hero asked the witness to tryand rememeber.] The witness said be bad tried, but can
not recollect he knows he said something we all theu
went to lite station house of tho Fifth ward: on arriving
at the station house, Kennedy made a kind of explanatory
statement, to As sistant Captain Hutohings, on duty, abouthis being in the store and Mnlth being shot, and tho Cap-
lain seemed to think 1 was a prisoner ; and before the
matter was rightly understood Kennedy had left tho sta¬
tion houre; neither myself, Mr. Hopkins, or officer
Ford, made utty charge before Kennedy left; the person
whom I shot 1 lunj^inee ascertained is named John N.
^mith a pcliceiiKiWW the Fifth ward ; at the timo 1 .-aw
Smith he did not state to me that he was « n officer, nor
could 1 tee any emblem of ottice on his person; nor did he
at any time intmm n;e that ho »». a policeman; nor did
be nml:e any e\| lunation to me.
Cross-examination by Ex-Recorder Tallmadge.?mitli

walked to the station house, and afterwards stripped and
had his wound examined: I was pre ont in the room a
short time while the Doctor was probing tbe wound, and
whs in the station house all the time; I do not know the
time Kennedy left the station house; I suppose it was
about twenty minute* after we first came to the station
house that I misted Kennedy: the reason why we watched
tlie .-toic was iu con equence of having been robbed pre¬
viously of a quantity of segars. and wanted lo catch the
thief; tbe store contains groceries, liquors and segars,for wholerale and retail: our store is fronting the wharf;

I lime neaid of barges being robbed ou tomr of the piers
r.. ur the Erie railroad depot; 1 do not know that the door
of the store was locVed; it was the practice of Mr. Hop¬kins to lock it and 1 supposed it was locked : I heard the
door unlock, and when tbe man entered I.thinkhead-
viineed three or four steps, and then the light disap¬
peared; 1 suppose the first light might have lasted h Ik>: t

a minute; shortly after, the light reappeared, and went
out again utmost Immediately; I then heard a nof-c: the
reason why 1 did not wake up Mr. liopkin- when the thief
entered, was because 1 wanted to see how the man acted
in (he store, and when i heard the rumbling noise I noti-
tilied Mr. Hoj kins; 1 left the store, locked tho door, aud
went to the corni r. and there saw Smith ou the corner of
Franklin and Went streets: I did not take hold ol Smith
because 1 bail a club in one lumd ami a six barrelled re¬
volving pistol in the other; the club was in my left h ind
1 showed him the pistol when he attempted to put his
hand into his pocket, and said 1 would shoojt him if he
attempted to pull out any weapon to injure me. w hen
f-mith started to leave me. he went in the direction of
Mi lb') kins, who was holding the handle of the door
wl.cn 1 fired the pistol, Smith was going off in the same
diiection toward- where Mr. Hopkins stood the -ecuud
time f-mith -tin ted «»¦ quicker than the first.

Why did you not call for assistance when youheld i mith at bay witli a pistol and club?
A.. I was too much occupied; I did not know lint

what he might blow my brain* out I did not call for as
si-lance until after 1 tired llie pistol; 1 thought if I oceu
pied myself in Riving an alarm, the man would escape 1
should sttpjo.>e when 1 fired. Smith was some tenor
twelve feet distant lie whs near Mr. Hopkins a', the time
he was on the platform ol' the store; he did not attempt
to cross the street.

Q. Did you fee this man .-'mith do any net to bresk
into Mr. Hr. Hopkin-' store any uiurc than stand on the
coiner of the stmt ?

A. 1 did not I cannot tell why I did not follow after
i-mith: 1 shot him because he >\eut oil when 1 tol hint to
r< main.

(}. Then you think you was justified in shootinga tnan
down, became lie left you when you had ordered hiiu to
rentals still, notw ithsianding you had not seen him lning
nnv act except standing on the corner of the street?

A. Ye-. 1 think I was.
Mr Tnlltnadpe.Well. lam very clad to see Mr. Blunt,

ti e Dint rict Attorney, present, who. 1 hope, will take cog
it'.i. lice of this bold declaration of the witness, who
thinks himself justified in shooting a man down because
he don't stand -till, and attempts to walk uwuv. 1 hope
the District Attorney will see that this witness gets jus¬
tice dci.e him.

Mr. Blunt, in rejly, said he did not w ish any comments
mai'e on the cate at prow nt.

Mr. TaUntadge I i,m not commenting on the testimo
ny: I only called the attention of the District Attorney
to tbe declaration made by the witness.
Mr I'll. tit All wo want at pre ent is the facts.
The court here took t. lece ;s until two o'clock.

AFTER HKiBf.
H< nry Hutclilnj.'s, being sworn.Says lio- i-t A< i.mt

Captain of tht Fitth ward police; thai h? about a quarter
before four o'elick on Wednesday morning, January t'J,

i fli<.< i Ford and Kennedy. Mr. Taylor. Mr I !<>|>kin Mr
Snedcn. and other*, came into the ti> t loti house; Kenne
dy commenced telling me about following two or i li n >.

men ('own Franklin stroet, and when be (jot on Sm'tii .

1 o-t, lie told f-milh tlie huh] ieinns he bad of the men in
question; he paid then 1 liat he either saw the door of
Hopkins' store o|>en, or else he tried it and found it open
he then toM Mnith to watch on the outside, while he
vould him -elf go inside and watch; and while lie wj i in
tiicftere. ftnlth wasshotbv Mr. Taylor Mr Taylor. « horn
did not know. wai< standing before meat the tlm \ and ,n he
vas thi nmn alluded tons shooting the i>i»tol, I suppo'eilhn
was the thief, and asked him ids name Kennedy tlien said
.Oh he's not the man; the two thieve* e.-ctped,
At thi.- time Smith came into the station house ; he walked
to go into the private room ; he throw open hi- ooat.

i jemd his pantaloon*, and »Bowed ine the wound in the
lower j a^t of hi* hark 1 immediately aent the doorman
li r I r Kilhoutne before the Doctor eame. I told Kennedy
to t>ke Smith ir the back room, when1 there was a fir
which was done 1 left Kennedy and Smith in the buck
r< in ether, and look Mr 1 h I. in - »i:h me Into a pri
utciMm: he related the circumstance* t0 me, in ;»-
til. (en. Mr. Ilopkiir bus rlrendy ^worn to. 1 -cut t<>r
Captain Carjrnter vl.en Mr. Ho|l;in« had nearly term i
Bated hi* story, 1 went into the hack mom and »n no one
theie bi.t Ir Kllbonn.u and Mnith: 1 returned lo Hi#
front olhce, a -l>ed for Kennedy, and tlu- doorman In
foimed me that he had left the station house, withoHieer
McCord they had not hi en pone long before Captain Car
T nter came in 1 related the facts as told to me about
tl e affair, and went down to Mr Hopkins * atore and
plaotd elierman Ford on du'y to take charge ol t h
More en my return, Captain ('.arpenter aaked me where
officer McCord and Kennedy weie I went In search of

them, a* did al*o policeman Isaacs I broke inv club on

the corner of Franklin and West Broadway I retnrnrd to
the statien house the Captain then sent me lor the! hid
of Police, who Came to the station house and heard the
statement of Mr. Hopkins and Taylor the Chief said h"

w .nted to searcli Kennedy's house, and *-keil me to ac¬

company him we went to the house and found Kennedy
in lied ; he was droned some conversation took place be

I ween Kenn'-dr and tbeCliief. and the f hief toid Ken

lun isi beck to the cta'.liMi hoi..»e tlm'. u abou I

' kno»' about the matter. KmnnU was «,»?

duty txpir^'Vt'T h°rv dT" Ut V'" HtorP" bi* ""'r <*

bo;-. I should not miss a m»,. iron, X-
X" -"""w ."w.

SSSr,£Sf ""' «. '"""" "» > ''. «'»»>.. .»!

J A..?hat is * question I cannot very well answer a<

don t know. 1 ahould deem it not a verv great disohe

quiri-d
if hi" Mvvict's ttrv uot '^mediately re

Q. In not a policeman always on dutv t.that U if h.»

rr."n/ ""''A'if10*"4 PerM,n* the act of commitiing or
about committing an offence. ,K jt not his i>uty to arroit
or try to arrest, auch parties?

' r0it

tot^lwayl'onTutv ""1 ,he M»?°r con.Mer, policeo.ro

ro'/icTy "1 warc'1 Kenn,,,'> '« house with the Chief of

oteSMraSi.' Jo°'' "i.7 ib.
y .Don't your policemen frequently find «or«n orww.

such cases?' ' 8U(1 Hlu,t «. tS duty of

the Mole" lSfi£ "^7^ *

cornea, my «r(it impression would''be ToS assTst^1"

lantern.
cliurge aUl' K° to the station house for a

. Jrl'of nt'UCr °f tl.,e Ust witDC8s c,0^d the case on the

lienn«K ?h I:r?Nec"tlon' "nit Justice Oaborn informed Mr
f
"aH "ow al,01't to examine him on the

answ^o^It r° ^urglar7' an'' tl,at he »¦" at liberty to

linr rr' .'"? questions tl.ut might be
I ut to him. Mr. Kennedy not appfuring to wiah to avoid

h« «ltr u"*' ,"'Te *. foUowinS account of the affair a*
auegesit occurred, to questions put bv the clerk Vf-

nnme .a William Kennedy; 1 am th/rtv two ,^ra of a»'
ir. 'sfcir" ,M « *- ¦" "is.
u^mSSSUSLSS^^- »' '-fm

J»"?, .ru}D* of Wednesday, the 12th January, I wa.
relumed at J o clock; I went into the station houie a£i
mv el,"h fnB "tch'ngajfomx into hia bed room ; I lui'mled
my club to a policeman and told liiin that I wuh i*oimr t«

my home to get some bay ruui to bathe m vself forUie
rheumatism, when 1 took oir n.y clothing at tUe -tatto!
house; aa I put the night key in the door of my houve 1
saw three men going down "Franklin street t ward^The
nver: one. having a light coat and glazed cap. Ir^Zi^
aa the ii.au by the name of Frederick Knoll.whoi^W

d two months previous, forstcnling. at (he foot of llnn-i
son street: 1 followed those men L«Kn ^
and on the corner of Hudson street I whistled .ndS
man Smith came up to me from the opposite aide of the
wav (from Greenwich stieet) I drew his attention to th!«2
men,

|
he told me he had observed them and wished m»

sheet lo til W'th h'm; th«y continued down Franklin
trc t. io the corner of Washington street' at th«»
time we had reached Greenwich street; here .
made a stop; the men also stopped for a short time
two Ot them ,«s*ed on down towards the rirer andthe*
other remained standing on the corner; and in abSSt fl.
minutes after, he left and followed after the oth?r tw^
shortly after we passed down Franklin street and 1.'
Uto T "u*"[ 0i KrriMin RU" W« » «treeuT,uilXS
X S: ? st0,'e- as there we heard a
ti< ise .is a dooi was opening or shutting, wo nassad

f r
the store of Mr Hopkins, and as iimith Am .

Ho. kin
" 01 ®ie discovered thejmiddle door of

Hojikin.. store open; I then told Smith that Honkm?
clerk «kpt up stairs over the store, as I had some' time
Ko m in <u» tiuit pout 1 then ailvi.sed ^inith lo hide bin

star and stand In the shade; Smith said to me you tie
your club and tar and uo inside the store " which lie
conhngly did. t had my short dub .which I al»avs clrl^.

1 entered the store, drew a match tVom my pocket trunk
» I' M ami held the match in my w
* "«¦! '; pt towards ihu rear part of th' st 'n" a

w k' "" n"l0< ontsiilo the store, I heard
. mithsay, "i.j you mean to IvUl me?" i then tumid
to come to th, frent of the store, and heard the re^rt
rl.t fi ..

1 ,U''u (?ok 110,11 ul >be knob of the d^r
and had it open about a foot, when a* man outskk
shui'T.eo'. (-° n':'1 °^IU 8hoot you ;' he polled the door
jhut 1 ucogniied Ins voice, and said, "Mr Iloi.kins it'» m*
Kennedy what doyou nienn»' At that moment otllrer
came up. and he then o,.ened the door and I walked out-
at .that moment hearing Mr. Smith groan, 1 went to hi J
side and a»kcd v. hat was the matter; he replied "thevliare

l,ack;" 1'in, Whv they dono'it he
«. f ! i i

"K'n CH,,IC aroun'1 the corner the instant l
entered tlie d, or and said, ' «e want you he U^n '

his hand m l.ia F,cket to take his club out when the JST-
who had the pistol -aid, that ii he diil nut Uke hi. h?£2
out tie would i,loW ),js brains <Mit; he then stepped to
wards Mr Hopkin*. who had hold of the loor to exnlain
o him he position of himself and myself, when Mr 1W

th'enMl npneipLi'1'; !'i>1|0! "truck him in the back ^»e
H ? proceeded to tho station house; I traro ('antain
Hute nngs a statement of the atlalr, and said T,hh
sTrillL'n'i'ih !n"the hark" h> °fu <n|"- ""tellings,

/I \M v ^ room, it beino: tnen about IliIi*
past tour o dock; I went to Smith s house in Greenwich
stieet, and mlorn.ed his wife that John, her lnisband

akrmed''iT i f
'° »'«". >"»'-enotK

alarmed, as it would not amount to much* she hninw i»
.1.1., ate health, I then returned to my hou»o and
.ina.ned ..t,| the Thief of IV,lice came, not 'hartair th?
Wt Intimnflon. at the time, that r wa sus/ieZl ,nrf
¦01 informed the Chief; .f the three au»pMou. m«

n, j followed, one was a tall man, wearing a glazed
cap and a v.l.lte coat, the other two were m?dh.
S . d men. wearing dark clothes, one having a can ai5
under their*arm a! 7 **"' >'ad empty' hag.

o«nu f.^a
oi the defence. Quite a number of re-pectable witmMses

tVrT,f Krte,r V VtTy ". th"

James Sneden being sworn, say. I reside at No 33

York'-'? m'TV ?,am ^ .l'riu,t«- watelinian on the New

«tmtw.sona|,rtv si".li,,,"l1ur tl"> »"0t or Ihiane
1 "n '"'t.v at the p.er the niirht polieeman

l.reHli.? "S!,' .' ,i"n \h"i ,liKl" 1 -,nv 1 1'"* suspicious men
I'rowhn,: about the dock one ol tl,e,., I should say wa"
man whom Kennedy had .-.nested some t-.vn month,

man to*tl?e iT Kenne<ly brought the
die. ed 111 a ! la ill .

tllis "m" ,v"s a man,
' !" ' 'i'a ed cap and h- lit coat 1 1 two mm

« a- .In! lUi'te' the !.' r< >. "T' "! m? attention

tin .. l .
"h.. ill el, ,,.,, o'clock, and the last

fircu instance- ol C|lll J
-hou,',or !u"

:,'r1
milled to the inagMntte for hi- decision

^
0'''om remarked that eithor on Sun.lay or

;V,'n V'rvl " "K ho would votothe hou-e of Smith aid
take Inn examination, provided he could get mother.
»; ist rate to -It on the bench durinu his absence
»"««: up wa-. therefore, adjourned until thm- o clock on

srSiKsraaa * - - ®«
Pnllw Intelligence*

THE MURIIEROl'ft ATTAC K OS MR. HKN'RT HATDOOK
.ABRkST OK THK NEURO.

Captain Leonard, of the Second ward policc. v<>sterday
succeeded in capturing a w a named Alfred Seaman,
charged witli the murderous a.snutt indicted willi a knife
r . zor on Mr. Hnydoek. a No 'Jls Pearl street, the fact*

ol' \ iiicb v.i> hare already published. The accused was
Conveyed belore Mr. Haydvck. who fully identified the
negro to lx- tin1 person ulio committed the assault Other
circumstances also goto chow that'hc Is the guilty party,
lie bas been <.< hi in i t ted to pri.«>n The reputation of thi.
nopio is bud. bavin.,' been a convict on Blaclfwcll's Island
for depredating on the public. We are pleased to learn
thnt Mr Havdock. although very badly wounded, will sur
vice the injury, nml is doing as well as could be expected
under the circumstanced.

Ari'i-t of Ship Lifter* .Two men. calling themselves
Will Mandtlbaum and Henry Cohen, trarr Thursday ar
rested by officer Flder. on a charge of tea linn a niece of
silk \alt.cd at $60, ihe property of Mr Kdward Warberg,
ol No. :>:> llroadway. it seems that on Thursday, th*
8th Inst between Bund 9 o'clock in the morning, the
|orter, named Casper lluber. was entended splitting wood;
the two prison! r* and another man. came into the store
and asked for Mr. Warberg: -uid they 'vere fHrndi, and
wish' >1 to »eo him. The porter Informed them thnt Mr.
Warberg was nol in. Two of tlieni walked nliont ami ex

¦mined the good', mid finally the porter saw one of the
men take a piece of silk worth Jtr»o. and secrete tlie same
undei his coat all three then walked towards tlio store
door, arid were about leaving, when lluber .topped tliein.
nnd requested tb* v should wait until Mr \Y:irl»erg esine;
tin * refined to reinniu, and one oi red hold ol
liui'i r, and drew n da? " tli«* purpo-e of intimiilatin*
liiio. that thevmiifht m e theii sea[*' Mutter ulti
n.ateh succeeded in getting him elf outside. and secured
the aceu-ed jartle- lii-ide. h, Im kins the door. He then
...¦nt o Mr W.i.l-e- I' "i o Hotel and informed
him of the fa who reti.nu to the store with the por

but ii file ' '' l,nrl "».! placed
|}.. P t" ... »!:.. lelt tin eelng Mi W.r

ten tin* ri.oh pl'toled !'..< ii ii i-o-enee and referred him
to ii m.in'ln I >i i-ion str« .'I, who ot oourM* trnve them a
mi <d chMaeter and M. \\ '» allowed tbe:u to depnrt.
Iln iI.m protons. however. t Ii .. me partle ere in the
-tore carl; in the morniug. Mid live piecea of silk were
niisscd, valued at near $900. Pie defendant were con
rrved before Jnetice tb<fcorn. on a warrant, who commit
ted them both to prUoti to aw ait an examination.
Anett of a linAtfroJ Urirti /Vnptrig. Officer I'atternoa

arrested a mnn named Jacob ^tnrmsn residing at No. (12$
I'carl street on a charge Of buying two silver spoons,
trailed M TVS the proj^rty ol Mi Ueorge W. Sumner,
residing at No is.". Kn>t l'wenty fitst street with the
knowledge thBt the same »«< «toh n property It appoarm
that on the night ol the id in.tant, the dwelling house of
Mr Sumner wa« entered by hnrglars, and the above two
silvCT spoons smong.t other property, was stolen there
frcrn The police, on searching the premises of Sturman,
on the 7tii instant found the two spoons abov" named,

re't .1 >n > bureau trawer The prop«rtv was identified
' > ./.

'.j in ;*er the cli«'# ©'. !-n proporty


